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TITLE 126
LEGISLATIVE RULE
BOARD OF EDUCATION

SERIES 99
EXPECTED BEHAVIOR IN SAFE AND SUPPORTIVE SCHOOLS (4373)

§126-99-1. General.

1.1. Scope. -- This rule sets the requirements for the development of safe and supportive schools
that provide optimum learning conditions for both students and staff. Whereas safety and order is the
foundation of a positive school climate/culture that supports student academic achievement and
personal-social development, this rule also establishes disciplinary guidelines for student conduct that
outline behaviors prohibited in West Virginia schools that must be consistently addressed in order to
assure the orderly, safe, drug-free, violence- and harassment-free learning environment.

1.2. Authority. -- West Virginia Constitution, Article XII, §2, W. Va. Code §§16-9A-4, 16-9A-9, 18-2-
G, 18-2-7b, 18-2-9, 18-2-33, 18-2C-1, 18-2C-2, 18-2C-3, 18-5A-2, 18-8-8, 18-16-1, 18A-1-1, 18A-5-1, 18A-
5-1a, 18-9F-9, 18-9F-1, et seq., 49-2-803(a-b), 49-6A-2, 60A-1-101, 61-2-15, 61-3-13, 61-7-2, 61-7-114,
20 U.S.C. § 1400 et seq. and 20 U.S.C. § 6301 et seq.

1.3. Filing Date. -- October 12, 2017.
1.4. Effective Date. -- November 13, 2017.

1.5. Repeal of Former Rule. -- This legislative rule amends W. Va. §126CSR99, Expected Behavior in
Safe and Supportive Schools, (Policy 4373) filed December 16, 2011, and effective July 1, 2012.

§126-99-2. Purpose.

2.1. The West Virginia Board of Education (WVBE) recognizes the need for students, teachers,
administrators, and other school personnel to have a safe and supportive educational environment. The
WVBE believes further that public schools should undertake proactive, preventive approaches to ensure
a positive school climate/culture that fosters learning and personal-social development. These
regulations require county boards of education to design and implement procedures to create and
support continuous school climate/culture improvement processes within all schools that will ensure an
orderly and safe environment that is conducive to learning. Public schools must create, encourage, and
maintain a safe, drug-free, and fear-free school environment in the classroom, on the playground, and
at school-sponsored activities. Assuring such an educational environment requires a comprehensive
plan supported by everyone in the school organization, as well as parents/guardians and the
community.

2.2. These regulations also set forth unacceptable behaviors that undermine a school’s efforts to
create a positive school climate/culture. These unacceptable behaviors are prohibited on all school
property and school sponsored events. West Virginia’s public schools must respond quickly and
consistently, in accordance with these regulations, to incidents of these prohibited behaviors in a
manner that effectively deters future incidents and affirms respect for individuals.
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§126-99-3. Incorporation by Reference.

3.1. The West Virginia Procedures Manual for Expected Behavior in Safe and Supportive Schools is
attached and incorporated by reference into this policy. Copies may be obtained in the Office of the
Secretary of State and from the West Virginia Department of Education (WVDE).

§126-99-4. Application.

4.1. The expectations outlined in these regulations apply in public schools in West Virginia during
any education-sponsored event, whether in a classroom, elsewhere on school premises, on a school bus
or other vehicle used for a school related event, or at a school-sponsored activity or event, whether or
not it is held on school premises, in a building or other property used or operated by a county board of
education, WVDE, WVBE, or in another facility or upon any other property being used by any of these
agencies. These expectations apply to students, staff and public guests respectively as noted within the
policy. The consequences of violating these expectations are as follows:

4.1.a. Students will be subject to the interventions and consequences outlined in Chapter 4 of
the accompanying West Virginia Manual for Expected Behavior in Safe and Supportive Schools.

4.1.b. School staff will be subject to disciplinary and/or licensure action in accordance with
W. Va. Code §§18-17-8, 18A-3-2a, 18A-3-3 and 18A-3-6.

4.1.c. Public guests in public schools will be subject to removal from school property/events and
appropriate notification of local authorities as warranted.

4.1.d. This policy does not supersede any rights granted to special education students by federal
or state law or other WVBE policy.

§126-99-5. Severability.

5.1. If any provision of this rule or the application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this rule.
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WEST VIRINGIA MANUAL FOR
EXPECTED BEHAVIOR IN SAFE AND SUPPORTIVE SCHOOLS (4373)
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WEST VIRGINIA MANUAL FOR
EXPECTED BEHAVIOR IN SAFE AND SUPPORTIVE SCHOOLS (4373)

Introduction

The West Virginia Board of Education (WVBE) has the constitutional responsibility to provide for a
thorough and efficient public education system. As the State’s public education leaders, we accept the
responsibility and accountability for bringing about results. This is the promise we make to our
students, parents, and educators, and the obligation we have to the taxpayers of West Virginia. Our
vision is to provide an education that supports students to develop into healthy, responsible, and self-
directed citizens who have the knowledge and College- and Career-Readiness skills to lead satisfying and
productive lives.

If we are to realize our vision, then we must be purposeful in the way we structure our curriculum to
teach the valued disposition that we want students to develop and the way we shape our environment
to reinforce those behaviors. This West Virginia Manual for Expected Behavior in Safe and Supportive
Schools (Policy 4373) provides the procedural guidance to assist all public schools and school systems in
their efforts to create the climate/culture that supports development of the dispositions that are valued
in our communities, state, nation and world.
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Chapter 1
EXPECTED STUDENT DISPOSITIONS

Section 1. Rationale for Developing Expected Dispositions

Our nation’s founders envisioned the American education system as an institutional structure that
would prepare each generation to be active, principled citizens. This vision has placed a great
responsibility on schools to sustain a democratic culture. To accomplish this charge, schools must
deliberately focus on conveying democratic principles through the explicit curriculum and through the
implicit learning that is affected by the manner in which all individuals within a school interact with one
another.

Schools must consistently and persistently work to improve student knowledge, skills, and
dispositions that convey our nation’s democratic principles. Dispositions are the values, commitments,
and ethics that influence one’s behaviors toward others and affect learning, motivation, and
development. Dispositions are affected by beliefs and attitudes related to values such as caring,
fairness, honesty, responsibility, and social justice. Ideally, the teaching and learning of these valued
dispositions should be the shared responsibility of every school employee, student, parent and
community member and these stakeholders should be engaged in supporting the development of these
dispositions.

School and Community Social Skills Standards are encompassed in W. Va. §126CSR44, Policy
2520.19, West Virginia College- and Career-Readiness Dispositions and Standards for Student Success
for Grades K-12.

Social and emotional learning is addressed through West Virginia Board of Education (WVBE)
policies such as:

e 2315 - Comprehensive School Counseling Programs
e Standards
o 2520.4 - Social Studies
2520.55 - Wellness PreK-4
2520.5 - Health Education 5-12
2520.6 - Physical Education 5-12
2520.14 - Technology and Computer Science
2520.15 - Early Learning Standards Framework: Content Standards and Learning Criteria
for West Virginia Pre-Kindergarten
o 2520.19 - College- and Career-Readiness 5-12

c o O O O

Chapter 2
STUDENT RIGHTS AND RESPONSIBILITIES

Rights and responsibilities go hand in hand. Students in West Virginia have basic rights and
responsibilities similar to those enjoyed by other citizens. These include the right to the equal protection
of the laws and the right to the privileges and immunities of United States citizenship. Enjoyment of
these rights is governed by due process of law.

School officials have control over student safety, welfare, and behavior from the time a student
boards the school bus or arrives at school until the student returns home or to their designated bus
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stop. To meet this responsibility school officials have the right and responsibility to adopt rules and
regulations for the purpose of maintaining order and discipline and creating a positive learning
environment. ltis a student’s responsibility to follow school rules and regulations and to cooperate with
school authorities who enforce these rules and regulations.

Section 1. The Right to a Thorough and Efficient Education

All students, regardless of race, religion, national origin, language, gender, disability, marital status,
parenthood, or pregnancy have the right to an equal education opportunity. Students are required by
law to attend school regularly until their seventeenth birthday; as long as they continue to be enrolled
as a student after their seventeenth birthday; or until their graduation. A student who has not
graduated may attend school until they are twenty-one.

Public schooling is tuition-free for all students. School systems, however, may charge tuition for
summer school and before/after-school programs, if offered, provided that any student whose parents,
in the judgment of the board, are unable to pay such tuition, may attend at a reduced charge or without
charge except for post-secondary, community education, or adult preparatory programs.

Whatever school supplies are deemed necessary to accomplish the goals of a school system and are
an integral and fundamental part of elementary and secondary education must be provided free of
charge to all students, such as textbooks, paper, writing implements and computers if their use is part of
the curriculum. Students may be required to purchase their own equipment, such as instruments and
costumes, for performance-based classes, such as band, orchestra, choir, dance and theatre. However,
students shall not be denied participation in a class because their parents/guardians cannot afford to do
so. Schools must have contingency plans to accommodate students and families who do not have the
financial means to make these purchases.

Section 2. Student Inquiry and Expression

Schools may not conduct, sponsor or endorse religious activities during school time. Individual
students have the right to practice their own religion in a manner that does not interfere with the
orderly conduct of classes and may form student groups with a religious focus that meet after school.
Students have the right to be absent from school, on a reasonable basis, for religious instruction and/or
for participation in religious activities. An opportunity must be provided for students to make up any
work missed; however, it is the student’s responsibility to make up such work pursuant to the rules
established by the school or county.

Students are entitled to exercise appropriate speech while at school. Freedom of speech includes
forms of expression other than vocal, provided this activity does not materially or substantially disrupt
the work and discipline of the school or impinge upon the rights of other students. Schools may limit
vulgar or offensive speech inconsistent with the school’s responsibility for teaching students the
boundaries of socially appropriate behavior. Students’ off campus conduct that might reasonably be
expected to cause disruption in the school may be prohibited or disciplined. This includes, but is not
limited to, blogs and social media postings created for the purpose of inviting others to indulge in
disruptive and hateful conduct towards a student or staff member.

Students have the right not to be compelled to participate in certain types of speech, such as
reciting the Pledge of Allegiance. Students who choose not to participate in these ceremonies have the
responsibility to respect the rights of those who do participate and must remain respectfully silent.
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School sponsored student publications that are a part of the curriculum are subject to teacher
editorial, control and therefore student speech may be regulated in a manner reasonably related to
educational purposes.

Section 3. Non-curriculum Related Student Groups

When high schools allow one or more student groups whose purpose is not directly related to any
class taught at the school to meet at the school, this is referred to as a limited open forum. If a school is
a limited open forum for any purpose, the school must allow religious, political, and/or philosophical
group meetings as long as the meetings are voluntary, monitored by the school, and do not interfere
with the conduct of school activities.

Section 4. Extra-Curricular Activities

Students must meet all requirements outlined in W. Va. §126CSR26, Policy 2436.10, Participation in
Extracurricular Activities in order to participate in non-academic extra-curricular activities (e.g.
interscholastic athletics such as football, basketball, track or wrestling; cheerleading; student
government; class officers in grades 6-12).

Fees may be required to help support the cost of extra-curricular activities; however, the fees should
be kept to a minimum in order to further equal opportunity for participation regardless of economic
status. If fees are to be paid by a student who cannot afford those fees, school officials shall develop
options that will allow the student to participate.

Section 5. Privacy

Students have certain privacy rights regarding school records. To ensure this privacy, W. Va.
§126CSR94, Policy 4350, Procedures for the Collection, Maintenance, and Disclosure of Student Data
provides regulations for schools to follow regarding school records. Parent(s)/guardian(s) of students
under eighteen years of age are entitled by law to inspect and review their child’s school records. This
right applies to both custodial and non-custodial parents. Students have these same rights if they are
eighteen years of age or older. A guidance counselor or other school official may be needed to assist in
interpreting the information in a student’s permanent record file, but their assistance is not required.

If a student or parent/guardian believes that information contained in an education record is
inaccurate or misleading or violates the student’s privacy or other rights, the student or parent/guardian
may request that the records be amended. If the school does not amend the records, a hearing may be
requested to challenge the content of the records.

Except in certain instances, school officials may not release information from a student’s records
without the consent of a parent or guardian, or student if the student is eighteen years of age or older.
For example, confidential medical information cannot be released without the consent of the parents or
guardians or eligible students’ specific written consent. However, under certain conditions, authorized
persons or agencies may receive information without consent. For example, if school officials are served
with a valid subpoena for student information, the parents or guardians must be provided notice prior
to compliance with the subpoena in order that they may voice any objections in the venue that issued
the subpoena.
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Directory information may be released without seeking prior consent of the parents or guardians
unless they refuse to waive consent at the beginning of each school year after receiving notification by
the school of their statutory rights under the law.

Section 6. Protection from Unreasonable Searches and Seizures and Self-Incrimination

Federal and state constitutions and statutes provide protection for all citizens from unreasonable
searches and seizures. Although school personnel have more latitude than police officers in this regard,
because they do not need search warrants, search and seizures of lockers or students by school officials
must still be reasonable, based upon the information known by them at the time of the search. Personal
property may be searched by those authorized where there is "reasonable suspicion” to believe that
student property contains stolen articles, illegal items or other contraband as defined by law or by local
board or school policy.

Students also have a right under federal and state constitutions not to incriminate themselves about
a crime when questioned on school grounds by an individual acting in the capacity of a law enforcement
official. They are entitled to be informed of their right against self-incrimination if they are in a custodial
setting, in other words, they are not at liberty to terminate the interrogation and leave. Students do not
have a constitutional right against self-incrimination when being questioned by school officials or PRO
Officers acting under the supervision of school officials who are investigating school related misconduct.

Section 7. Child Abuse and Neglect Prevention

Students have the right to grow up without being mentally, physically or sexually abused at school,
in the home or the community. This section sets forth those instances when law enforcement must be
notified about child abuse and neglect, including when such notification must be made. Victims of
abuse may seek the advice or assistance of a teacher, counselor, nurse, or other school professional. The
school professional will assist students in getting needed help to prevent the abuse from recurring.

48 Hour Notice Requirement

Teachers, school personnel, volunteers, counselors, nurses, or other professionals within a school
(“Mandatory Reporters”) who suspect that a student is being abused or neglected to report the
circumstances to the West Virginia Department of Health and Human Resources immediately, and
within no more than 48 hours. If a Mandatory Reporter suspects a student has suffered sexual abuse,
sexual assault or serious physical abuse, the West Virginia State Police and the local law enforcement
entity must also be immediately, and within no more than 48 hours.

Mandatory Reporters who are also staff or volunteers of an entity or organization that provides
services to a school or otherwise organize activities at a school or on school premises must immediately
notify the person in charge of the entity or organization providing services or activities to a school. The
Mandatory Reporter must follow any additional reporting requirements established by such entity or
organization.

24 Hour Notice Requirement
In instances where a Mandatory Reporter personally witnesses any of the following acts, or receives

credible information from a witness of any of the following acts, he or she must notify the West Virginia
State Police and the local law enforcement entity immediately, and within no more than 24 hours.
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e Sexual contact of a child on school premises, on a school bus, or on transportation used in
furtherance of a school purpose. “Sexual contact” is further defined in W. Va. Code §61-8B-1(6);
e Sexual intercourse of a child on school premises, on a school bus, or on transportation used in
furtherance of a school purpose. “Sexual intercourse” is further defined in W. Va. Code §61-8B-1(7/); or
e Sexual intrusion of a child on school premises, on a school bus, or on transportation used in
furtherance of a school purpose. “Sexual intrusion” is further defined in W. Va. Code §61-8B-

1(8).

There is a limited exception to the mandatory reporting requirement when a Mandatory Reporter
receives information or observes consensual sexual contact, intercourse, or intrusion between students.
This exception does not apply, and thus the immediate and within no more than 24 hour notification
requirement must be followed, when the consensual sexual contact, intercourse, or intrusion involves:

e A student who is 14 or older and a student who is less than 12;
e A mentally or physically incapacitated student; or

e A student who is 16 or older and a student that is less than 16 when there is at least a 4 age
difference between the students.

In determining whether conduct falls within the exception to the mandatory reporting requirement,
Mandatory Reporters are encouraged to err on the side of caution and report the conduct within the
mandatory reporting time frame.

Alternatively, Mandatory Reporters may notify the school’s principal or assistant principal when
receiving credible information or observing the acts described above. If a principal or assistant principal
receives such information, he or she must notify the West Virginia State Police and local law
enforcement immediately, and within no more than 24 hours, of receiving such information.

State law does contain criminal penalties for failure to meet the reporting requirements outlined in this
section. For more information on those penalties, please see W. Va. Code §49-2-802.

Chapter 3
PLANNING FOR POLICY IMPLEMENTATION

Section 1. Conceptual Framework

The School and Community Social Skills Standards outlined in Policy 2520.19, Chapter 1, are student
focused and articulate the dispositions that students in West Virginia public schools are expected to
develop throughout their school career. The WVBE believes that school systems have a fundamental
responsibility for creating the opportunity for students to master the standards. However, the full
responsibility rests collectively with school systems, students, families and communities. All entities
must work collaboratively to plan, implement and evaluate a systemic approach to shaping the valued
dispositions that students must have as they develop into active, respectful and responsible citizens.
The system must include schools, families and communities in the effort to teach, support and
acknowledge valued dispositions and provide appropriate and meaningful interventions for
inappropriate behavior.

Parent, family and community involvement at early childhood, middle and adolescent levels is
absolutely fundamental to an effective system of public education. Strong partnerships between

10
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homes, schools and communities are needed to ensure a quality education for all children. Parents,
teachers and community members, by fostering a sense of cooperative responsibility, can reinforce one
another’s efforts. Parents, as their children’s first and most enduring teachers, can complement their
children’s school learning and behavior by serving as collaborators in the educational process.
Community involvement, including strong business partnerships, promotes a safe and supportive school
climate/culture that connects students to a broader learning community. Home-school-community
partnerships are essential to the successful implementation of Policy 4373.

In order to convey a pervasive and consistent message that the valued dispositions are a priority, all
students, staff and public guests of West Virginia public schools shall behave in a manner that promotes
a school climate/culture that is safe and supportive and conducive to developing our valued
dispositions. Conduct expectations apply to all students, staff and public guests on school property,
school owned/leased buses and vehicles, school bus stops and school sponsored events.

School climate/culture refers to the quality and character of school life and its responsibilities to
student success and growth. School climate/culture is based on patterns of people’s experience of
school life and reflects norms, goals, values, interpersonal relationships, teaching, learning, leadership
practices, and organizational structures. A sustainable, positive school climate/culture fosters youth
development and learning necessary for a productive, contributing and satisfying life in a democratic
society. This climate/culture includes norms, values and expectations that support people feeling
socially, emotionally, intellectually and physically safe. Students and staff are engaged and respected.
Students, families and educators work together to develop, live and contribute to a shared school vision.
Educators model and nurture an attitude that emphasizes the benefits and satisfaction from learning.
Each person contributes to the operations of the school and the care of the physical, social and
emotional environment.

School climate/culture and procedures that support the development of positive school
climate/culture are addressed through W. Va. Code and WVBE policies such as:

e 126CSR12, Policy 2322 - Standards for High Quality Schools (Standard 1 — Positive Climate/culture
and Cohesive Culture)

e 126CSR41, Policy 2460 - Educational Purpose and Acceptable Use of Electronic Resources,
Technologies, and the Internet

e 126CSR42, 2510 - Assuring Quality of Education: Regulations for Education Programs

e 126CSR136, 5202 - Minimum Requirements for the Licensure of Professional/Paraprofessional
Personnel and Advanced Salary Classifications

e 126CSR142, 5310 - Performance Evaluation of School Personnel
e 126CSR146, 5314 - Service Personnel Responsibilities and Performance Standards

e 126CSR165, 5800 - Standards of Professional Practice for West Virginia Superintendents, Principals
and Teacher Leaders

e 126CSR162, 5902 - Employee Code of Conduct

School climate/culture is also addressed in various county board of education policies, procedures
and programs. The shaping of student behaviors is not confined to any one school personnel group or
program; therefore, it is the collective responsibility of all school staff and all community partners to
assume an appropriate role in shaping behavior and creating safe and supportive schools.

11
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Section 2. Responsibilities of the WVBE and WVDE

Policy Development: The WVDE shall review Policy 4373 as needed, with appropriate stakeholders, and
advise the WVBE of needed revisions based on emerging federal and state law as well as research and
best practice related to school climate/culture and student behavior.

Partnership Development: School systems cannot provide all of the resources and intervention services
that may be required to meet the more severe behavioral needs of students or to address high need
concerns within a specific community. For this reason, partnerships with other agencies and
organizations are essential in order to coordinate a seamless delivery of necessary services and support
to implement this policy.

The WVDE shall establish state agency and organization partnerships that enhance the policy
development, supports and resources to shape behaviors in safe and supportive schools. These
partnerships may be both formal and informal.

At the state level, formal partnerships are long term commitments that should be operationalized
through memoranda of understanding and/or contracts that clearly articulate roles and responsibilities,
procedural operations and resource sharing agreements. These formal agreements are necessary when
funding, human resources and/or data are being shared.

Informal partnerships may be short or long-term commitments that may or may not require written
agreements. These partnerships usually involve collaborative groups that form around common mission
and goals to coordinate events, initiatives, resource development/dissemination, service delivery, local
partnership development and/or professional development. They do not require formal agency
agreements.

In the spirit of promoting successful partnerships at the regional, county and school levels, the
WVDE shall provide sample partnership agreements, protocols and best practice documents to guide
successful partnership development of this nature. For more information contact the WVDE.

Training and Technical Assistance: The WVDE shall provide training and technical assistance to school
systems and schools in:

e Implementing research-based, effective models for developing and supporting positive school
climate/culture (including but not limited to positive behavior programs, character education, peer
mediation, conflict resolution and prevention of bullying, harassment, intimidation and substance
abuse);

¢ Addressing school climate/culture improvement within the school improvement planning process;

e (ollection and reporting of incident data via the WVEIS; and

e Developing interventions to assure school success for all students.

For more information on Training and Technical Assistance contact the WVDE.

Evaluation of Effectiveness: The WVDE shall prepare an annual report to the WVBE to include:

evidence of school climate/culture improvement efforts within county and school strategic plans;
reported incidents of inappropriate behavior;

training and staff development offered by the WVDE;

trend analysis from school climate/culture survey tools (as available); and

12
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e a report analyzing cost implications of providing comprehensive school-based intervention

programs.

For more information on Evaluation of Effectiveness contact the WVDE.

W. Va. Requirements for the WVBE and WVDE:

W. Va. Code WVBE and WVDE Requirements
§18-2-7/b e Prescribe programs within the existing health and physical education program which
Programs in involve teachers, counselors and other staff in the teaching of resistance and life
drug skills to counteract societal and peer pressure to use drugs, alcohol and tobacco.
prevention e Prescribe programs to coordinate violence reduction efforts in schools and between
and violence schools and their communities and to train students, teachers, counselors and staff
reduction in conflict resolution skills. The program shall be comprehensive, interdisciplinary
and shall begin in elementary school.
§18-2C-1,et |e Compile West Virginia Education Information System (WVEIS) incident data for
seq. harassment, intimidation and bullying and report it annually to the Legislative
Prohibiting Oversight Committee on Education Accountability beginning July 1, 2012.
harassment, |e Develop a model policy applicable to grades Pre-kindergarten through twelfth and
intimidation disseminate by September 1, 2011.
or bullying
§18-9F-9 The WVBE, in conjunction with the Division of Homeland Security and Emergency
School Crisis | Management, has developed a School Crisis Prevention and Response Plan Template
Prevention containing the requirements for school specific School Crisis Prevention and Response
and Plans. The School Crisis Prevention and Response Plan Template to be used by schools
Response may be found on the WVDE website. This template aligns with the safe schools
Plan initiatives of the School Building Authority and Homeland Security and Emergency
Management. Additionally, those portions of a school’s access safety plan may be
included in the School Crisis Prevention and Response Plan if there are any overlapping
requirements.
§18A-5-1a Through WVEIS, WVBE collects and distributes student suspension and expulsion data to
Possessing school principals so they may review the complete history of disciplinary action taken by
deadly West Virginia public schools against students enrolled or seeking enrollment at that

weapons on
premises of
educational
facilities...

principal’s school. The purpose of making this information available to principals is to
allow him or her to fulfill their statutory obligation under W. Va. Code §18-5-15f and
determine whether a student seeking enrollment is currently serving a suspension or
expulsion from another public school in WV, and to allow principals to obtain general
information about students’ disciplinary histories.

§61-7-11a
Possessing
deadly
weapons

The WVBE shall keep and maintain reports received by the State Superintendent from
school principals that discover the unlawful possession of firearms on school premises
or school buses. The WVBE may establish procedures for making and delivering such
reports, enter into WVEIS, and notify the State Superintendent via email and telephone
as soon as possible, per W. Va. Code §61-7-11a, after the principal becomes aware of
such unlawful or unauthorized possession.
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Section 3. Responsibilities of County Boards of Education

Policy Development: Each county board of education shall have policies and procedures for
implementing Policy 4373. County board policies must address and adhere to all applicable federal and
state laws sited within this policy. County board policies and procedures must include guidelines for
school level implementation.

County board of education policies shall also include safeguards to protect the safe and supportive
environment of the school. These safeguards shall include but not be limited to:

e The responsibility of school administration to implement provisions of this policy with specific
regard to education, communication and enforcement provisions;

e (lear procedures for identification, intervention and referral of students with behavioral and
substance abuse issues;

e Assurance that no school or board of education property or school or county publication may be
used for the advertisement of any tobacco or alcohol product. In accordance with W. Va.
§126CSR86, Policy 4321.1 - Standards for School Nutrition, county boards of education should
minimize marketing other foods and beverages in the high school setting by locating their
distribution in low student traffic areas and by ensuring that the exterior of vending machines does
not depict commercial logos of products or suggest that the consumption of vended items conveys a
health or social benefit.

e Assurance that groups using school facilities shall sign agreements with the county board of
education agreeing to comply with the environmental safeguards set forth in this policy; and

e Assurance that students, parents and spectators will be informed by public address systems that this
policy remains in force on evenings, weekends and any other time that school is not in session.

Partnership Development: County boards of education are encouraged to establish county agency and
organization partnerships with the purpose of providing the county’s schools with additional supports
and resources to shape behaviors in safe and supportive schools. These partnerships may be both
formal and informal as described under Section 2.

At the county board of education level, formal partnerships with community service agencies (i.e.,
law enforcement, behavioral healthcare providers) are essential to successful implementation of this
policy. Specific attention should be given to the development of formal agreements and protocols that
ensure coordination between agencies and high quality service delivery to students and their families.
At the county board of education level, memoranda of understanding and/or contracts are necessary
whenever partner organization representatives interact with students on school property, during the
school day or on behalf of the school system. These formal agreements should clearly articulate the
types of student interaction that may occur, the roles and responsibilities of all parties involved,
procedural operations and resource sharing (i.e., funding, space, staff, data).

At the county board of education level, informal partnerships may be short or long-term
commitments that may or may not require written agreements. These partnerships usually involve
collaborative groups that form around common mission and goals (i.e., anti-drug coalitions, tobacco
control coalitions) to coordinate events, initiatives, resource development/dissemination, service
delivery, local partnership development and/or professional development. They do not require formal
agency agreements.
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Policy Dissemination and Training: To ensure understanding of the county policy for Expected Behaviors
in Safe and Supportive Schools, each county board of education shall develop and implement an
ongoing awareness campaign for all students, staff and parents/guardians.

e The county board of education shall ensure that all schools provide appropriate policy training.

e The county board of education shall review their policy as needed for compliance with federal and
state law and WVBE policy.

e The county board of education policy shall be made readily available to the public in written or
electronic format.

Implementation Plan: County boards of education shall address within the Student Support Goal of their
strategic plan with objectives for policy implementation that ensures each school incorporates the
following:

e Use of pro-active strategies to develop and support positive behavior in students;

e Application of data-driven continuous school climate/culture improvement activities that reflect the
particular needs of students and staff members to study, learn and work in a positive school
climate/culture: and

e Application of appropriate and consistent interventions for all forms of inappropriate behaviors.

To the maximum extent possible, the implementation plan shall be developed collaboratively with
input from all stakeholders including, but not limited to parents, business leaders, community
organizations and state and local agencies. The plan should articulate and incorporate the partnership
supports and resources that are available to schools through the county’s formal and informal
partnership agreements.

Evaluation of Effectiveness: The county board of education shall annually review data related to this
policy that shall include:

Summary data for incidents of inappropriate behavior and intervention responses to incidents;
Required LSIC reports;
Trend analysis from school climate/culture survey tools (as available);

Impact data related to school climate/culture improvement strategies within county and school
strategic plans; and

e Impactdata from training and staff development offered by the county, or WVDE.

W. Va. Code Requirements for County Boards of Education:

W. Va. Code County Board of Education Requirements

§18-2C-1, et e Establish a policy prohibiting harassment, intimidation or bullying using a process
seq. that includes representation of parents or guardians, school employees, school
Prohibiting volunteers, students and community members.
harassment, ¢ Include the following minimum policy components:
intimidation or e Effective on school property, school bus, school bus stop and school
bullying sponsored events;

e Defined with all components of the definition set forth in W. Va. Code §18-

2C-3 and Chapter 4, Section 2, Level 3 of this policy;
e Procedures for reporting incidents;
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W. Va. Code

County Board of Education Requirements

e Requirement that school personnel report incidents of which they are
aware;

e Requirement that parents/guardians of any student involved in an incident
be notified;

e Procedures for responding to and investigating reported incidents;

e Strategies for protecting a victim from additional harassment, intimidation
or bullying and from retaliation following a report;

e Discipline procedures for any student guilty of harassment, intimidation or
bullying;

e Procedures to ensure confidentiality of any information relating to a
reported incident; and

e Requirement that each incident be reported within the WVEIS.

When/If the policy is revised, submit a copy to the state superintendent of

schools.

Post notice of the county policy in any student handbook, and in any county

board publication that sets forth the comprehensive rules, procedures and

standards of conduct for the school.

Incorporated into each school’s current employee training program Information

regarding the county board policy prohibiting harassment, intimidation or

bullying.

Provide training, to the extent state or federal funds are appropriated, on the

harassment, intimidation or bullying policy to school employees and volunteers
who have direct contact with students and develop a process for educating
students on the same.

§18-5A-2
Local School

Improvement
Councils (LSIC)

Annually, the LSIC shall develop and deliver a report (adhering to all applicable
student privacy regulations) to the county superintendent (council on productive
and safe schools) that includes:

e QGuidelines for the instruction and delivery of interventions for students who
have been excluded from the classroom, suspended from the school or
expelled from the school. The guidelines shall include
descriptions/recommendations for in-school programs with alternative
settings and/or schedules, a system to provide effective communication and
coordination between school and local emergency services agencies,
preventive discipline strategies and student involvement strategies.

e Findings from an examination of school discipline procedures including
disciplinary measures used at the school along with a documented
assessment of fairness and consistency of disciplinary actions.

The superintendent (or designee) shall respond to the LSIC in writing within 10

days of receiving the report.

The county board shall retain and file all such correspondence for public review.

§18-9F-1, et
seq.

School Access
Safety Act

Each county board seeking funds for school access safety projects during a fiscal year
shall submit to the School Building Authority (SBA) a school access safety plan or
annual plan update that addresses the school access safety needs of each school
facility in the county. The safety plan shall include at least the following:

A prescribed countywide inventory of each school facility's means of ingress to
and egress from the school for students, school employees, parents, visitors and
emergency personnel;
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W. Va. Code County Board of Education Requirements

e The recommendations and guidelines developed by the Countywide Council on
Productive and Safe Schools together with the county board's assessment of the
recommendations and guidelines;

e Recommendations for effective communication and coordination between
school facilities, local law-enforcement agencies and local emergency services
agencies in the county;

e An assessment of the current status of crime committed on school campuses and
at school-related functions;

e A projected school access safety repair and renovation schedule for all school
facilities in the county;

e A prioritized list of all projects contained in the plan, including the projected cost
of each project;

e A description of how the plan addresses the school access safety goals and
guidelines established by the SBA and how each project furthers the county
board's safety plan, facilities plan and school major improvement plan;

e Notation of the funds available for allocation and disbursement to the county
board from the School Access Safety Fund;

e A description of any source of local funds that the county board intends to
contribute to the safety projects, or an approved financial hardship waiver, to
satisfy the local contribution requirements; and

e Any other element considered appropriate by the SBA or required by other
regulations.

§18-9F-9 County boards are required to:
Crisis ¢ Keep the current School Crisis Prevention and Response

Response Plan

Plans for each school in the county on file and, unless otherwise provided for,
provide a copy of each school's crisis prevention and response plan to each local
emergency response agency that has a role in the plan. Local emergency
response agencies that maintain a copy of the plan shall provide the same
necessary safeguards for the information in the plan;

Employ the approved safeguards put in place by the school to protect
information contained in each crisis prevention and response plan that may be
considered protected critical infrastructure information, law enforcement
sensitive information or for official use one; and

Make available to the public, upon request, a redacted copy of a school crisis
prevention and response plan with any information removed that is necessary
for compliance with the necessary safeguards.

The county board should support schools in the development and updating of school
crisis prevention and response plans by providing the following guidance and
support:

Standardized procedures, developed in collaboration with local emergency
agencies and service providers, that can be used in each school crisis prevention
and response plan as appropriate when one agency or service provider serves all
schools within the county;

Standardized lists of existing county board policies that support the
requirements of the school crisis prevention and response plan;

Standardized local procedures for document safeguards and technical support to
schools regarding the appropriate filing of the school crisis prevention and
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W. Va. Code County Board of Education Requirements

response plan;
Standardize procedures for the annual review/update of each school crisis
prevention and response plan; and
Resources for training school personnel on school specific school crisis
prevention and response plans.

§18A-5-1 The county board shall create more alternative learning centers or expand its

Authority of capacity for alternative placements, subject to funding, to correct disruptive

teachers and
other school
personnel;
exclusion of
students having
infectious
diseases;
suspension or
expulsion of
disorderly
students;
corporal

punishment
abolished

student behaviors so disruptive students can return to a regular classroom
without engaging in further disruptive behavior.

Corporal punishment of any student by a school employee is prohibited.

The county board is solely responsible for the administration of proper discipline
in the public schools of the county and shall adopt policies consistent with state
laws to govern disciplinary actions. These policies shall encourage the
involvement of parent(s), guardian(s), or custodian(s) in the maintenance of
school discipline.

The county board shall provide for the implementation of a preventive discipline
program including student involvement.

The county board shall provide in-service training for teachers and principals
relating to assertive discipline procedures and conflict resolution.

The county board also may establish cooperatives with private entities to
provide middle educational programs which may include programs focusing on
developing individual coping skills, conflict resolution, anger control, self-esteem
issues, stress management, and decision making for students and any other
program related to preventive discipline.

§18A-5-1a
Possessing
deadly
weapons...;
possessing a
controlled
substance...;
assaults and
batteries...
upon teachers
or other school
personnel; ...
sale of narcotic;
expulsion;
exception;
alternative
education

Students are not permitted to engage in the following conduct on school premises,
on school buses or school transportation, or at school-sponsored functions:

GROUP A

o Intentionally make physical contact of an insulting or provoking nature with
a school employee while he or she is performing job duties; is commuting to
or from work; or in retaliation to the school employee’s action to supervise
or discipline students

o Possess a firearm or other deadly weapon

o Participate in the sale of a narcotic drug

GROUP B

o Committing an act or engaging in conduct that would constitute a felony in
West Virginia if committed by an adult

o Possessing a controlled substance governed by the Uniform Controlled
Substance Act

GROUPC

o Injuring, or threatening to injure, a student, teacher, administrator, or other
school personnel

o Willfully disobeying a teacher

Possessing alcohol

o Using profane language directed at a school employee or student

O
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W. Va. Code

County Board of Education Requirements

intentionally defection school property

o Participating in a physical altercation with another person while under the
authority of school personnel

o Habitually violating school rules or policies

When a principal has notified the county superintendent of a student’s
suspension for conduct described in Group A above and makes the mandatory
request to the county superintendent that the student be expelled, the
superintendent shall recommend to the county board that the student be
expelled. Upon receiving the superintendent’s recommendation, the county
board shall hold a hearing following the procedures outlined below. If it is
determined the student did commit alleged the county board shall expel the
student in accordance with Level 4, Chapter 4, Section 2. When a principal has
notified the county superintendent of a student’s suspension for conduct
described in Groups B and C above and submits a request to the county
superintendent that the student be expelled, the superintendent may
recommend to the county board that the student be expelled. If the
superintendent makes such recommendation, the county board my hold a
hearing following the procedures outlined below. Ifitis determined the student
did commit the conduct alleged, the county board may expel the student.

Hearing Procedure

Prior to a hearing, the county board shall issue written notice which states the

charges and the recommended disposition to be served upon the student and his

or her parent(s), guardian(s) or custodian(s). The notice shall include:

o The date and time at which the hearing shall be held {within ten days of the
beginning of the suspension); and

o If there will be an attempt to establish the student as a dangerous student,
the notice must state this intention and include any evidence which will be
used to assert this claim.

At the hearing, the county board shall determine: (1) if the student should be

reinstated, or (2) if the student should be expelled from school. If the county

board determines the student should be expelled from school, it may also

determine whether the student is a dangerous student. If the written notice for

the hearing did not clearly articulate that evidence would be presented to

establish the student as a dangerous student, the county board shall schedule a

second hearing within 10 days to decide that issue. A second hearing attempting

to establish a student as a dangerous student may be postponed for good cause

shown by the student; such student shall remain under suspension until after the

second hearing.

At any hearing before a county board, the student may be represented by

counsel, may call his or her own witnesses to verify his or her version of the

incident and may confront and cross-examine witnesses supporting the charge

against him or her.

All hearings before the county board shall be recorded by mechanical means

unless recorded by a certified court reporter.

In all hearing, facts shall be found by a preponderance of the evidence.
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A hearing before the county board may be postponed for good cause shown by
the student but he or she shall remain under suspension until after the hearing.
At the conclusion of the hearing the county board shall either: (1) order the
student reinstated immediately at the end of his or her initial suspension; (2)
suspend the student for a further designated number of days; or (3) expel the
student from the public schools of the county.

A county board that expels a student, and finds that the student is a dangerous

student, may refuse to provide alternative education.

o A hearing for the purpose of reexamining whether or not the student
remains a dangerous student and whether the student shall be provided
alternative education shall be conducted every three months for so long as
the student remains a dangerous student and is denied alternative
education.

o During such hearings, the county board may consider the history of the
student’s conduct as well as any improvements made subsequent to the
expulsion.

o Ifitis determined during any of the hearings that the student is no longer a
dangerous student or should be provided alternative education, the student
shall be provided alternative education during the remainder of the
expulsion period.

In connection with proceedings related to a recommended student expulsion or
dangerous student determination, the superintendent may apply to a circuit
judge or magistrate for authority to subpoena witnesses and documents. Upon
written request of any other party, the superintendent shall apply to a circuit
judge or magistrate for the authority to subpoena witnesses, documents or both
on behalf of the other party. If the authority to subpoena is granted, the
superintendent shall subpoena the witnesses, documents or both following the
subpoena requirements set forth in W. Va. Code §29A-5-1.
Any hearing may be postponed: (1) For good cause shown by the student; (2)
when proceedings to compel a subpoenaed witness to appear must be
instituted; or (3) when a delay in service of a subpoena hinders either party's
ability to provide sufficient notice to appear to a witness. A student remains
under suspension until after the hearing in any case where a postponement
occurs.

Students may be expelled for a period not to exceed one school year, except that

if a student is determined to have committed conduct described in Group A
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